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DECLARATION OF COVENANTS, .CONDI'I‘IONS AND RESTRICTIONS

.

WHEREAS, Declarant, Oaklawn Homes, Inc. is the owner of
certain real property in the County of Orange, State of
California, described in Exhibit A attached hereto (which g
real property is hereinafter referred to as "The Project") .
and is desirous of improving tnis Feal property as a condominium
complex, and A
——— <.

WHEREAS, g¢kther condominium complexes have been or may be
developed on adjacent parcels of real property which. together
with other existing stock cooperatives se the Poss r

¢ Lelsure Wor acult community in Laguna Hills, CEIIfE?RTESSL
(hereinafter called the development), 22& -

WEHEREAS, it is declared that ghese covenants, conditions M
and restrictions are intended to benefit the owners ana their j234 (?
successors of coffgominium units, .the Project and other projects N (20“

.jégs they may be sub;ected to these™ covenants, conditions an -

restrictions:
—_— =

NOW, THEREFORE, pursuant to Chapter I of Title 6 of Part IV .
of Division 2 of the Civil Code and Section 1468 of the Califormnia
Civil Code, Declarant hereby declares that the Real Property

1bed 1n 1t A upon recorcation of covenants, conditions
and restrictions, togethéer with the condominium Plan sheets
through inclusive wnich are attacned and are a part hereof

1s and shall be held, conveyed, encumbered, leased and used

subject to the fellowing uyniform restrictions, covenants, conditions
and equitable servitudes. Yy conveyance oOr conveyances made

by Declarant Of a Condominium (as WMereinafter defined) in

the Project or by a successor to Declarant as developer of

the Project will incorporate by reference these restrictions. ;>k?

The restrictions sSet forth hereifi S§hall:run with the real property
included WIthin the Project, shall be binding upon all persons
having or acgquiring ny inters in_sucn Project or any part

erceof, sha inure to e benefit of eve ortion of such
Project and anv Interest therein snhall inure Eo the benefit
oi_and be binding uvon _each successor 1n.lnterest of Declarant,
and of each Owner, and .may be entorced by, Declarant, by any -
Owner, or hlis succeSROrs 1in interest, or Dy the Mutual. Declarant v//
may hereafter sub £ additional parcels of adjacent land
?6‘Eﬁ§§§'§€§€?§2€%§§%§§§;the recordation oI a supplement to
these restrictionss - - , —

)Y

ARTICLE I
Definitions

.// Unless the context otherwise requires:

1. "Approval" of the Foundation, Mutual or the Architectural
Control Committee means prior written approval.
C\—_’_—_—_‘, .

_2. "Architectural Control Committee" means the Committee
appointed pursuant to Article VIII. ) :

RECSIYEDIAY (8 1928
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3. "Board" means the Board of Directors of the Mutual.

4. "Building” means any structure in the Common Area which
contains one or more Units.

5. "By-Laws" means the by-laws of Laguna Hills Mutual No.
Thirty-Four.

6. "Common Area" means_all of that portion of the Project
not within a Unit shown on the Plan of the Project, together with

FII improvements thereto.

7. MCommunity Facilities" means all real and personal
property hot Iocated within any project and which is now or
_hereafter owned by the Foundation for the use and benefit of

—— - el

“the owners.
wﬂ

8. "Completion” means the earliest of the following:
(a) the date the 120th Condominium has been conveyed,
or (b) December 31, 1972. :

9. "Condominium" means the propertyfin the Project conveyed
by a deed to the grantee thereof, “Proposed Condominium” means

the property in any Project which is intended to be conveyed by
a Deed as.a Condominium as shown on the Plan of the Project but

which has not been so conveyed by Declarants. .

10. ‘"Declarant" means Oaklawn Homes, Inc. or a successor
in interest tO the entire project as opprosed to an Owner as
Owner is hereinafter defined.

11. "FQEEQQE}QQ“ means the Golden Rain Foundation of
Laguna Hills.

12, "Limited Common Area" means any portion of the Common
Area designated as such on a Plan as provided in Article VI,
Except as used in Article II, Section 2, and Article VI, the
term "Common Area® shall include the Limited Common Area.

—— T — e e e, .

13. "Manager" or "Managing Agent" means the person, firm
or corporation employed by the Mutual pursuant to Article II3,
Section 2, clause (e), and delegated duties, powers or functions.
of the Mutual pursuant to Article III, Section 3.

14, “"Mortgage" means a mortgage or deed of trust of a
Condominium, “Mortgagor"” includes mortgagors, trustors under
deeds of trust, and Owners of Condominiums subject to Mortgages.
“Mortgagee” includes mortgagees, trustees and beneficiaries of
deeds of trust, and the holders of indebtedness secured by

Mortgages. .

15, "Mutual®” means Laguna Hills Mutual No. Thirty-~Four or
any successor or assign, whether by way of consolidation, merger,
transfer or otherwise.

16. "Notice and Hearing"” means ten (10) days' written
notice to each Owner, and informal public hearing hefore the
Board at which all Owners shall have an opportunity to be hears
and to he represented by counsel.

17. "Owner® means any person or persons, partnership or
corporation which owns a Condominium, and Declarant with respect
to each Proposed Condominium-owned by it. A "Record Owner" means
the person or persons, partnership or corporation in whom title to
a Condominium is vested, as shown by the official records of the
Office of the County Recorder of Orange County, California. The
Board and the Owners may treat the Record Owner as Owner of a
Condominium for all purposes. "Owner" and "Rzcord Owner" do not
include Mortgagees.
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18. "Plan" means a plan of the type described in_Section
1351 of the Civil Code which applies to the Project, which has-

béen recorded in Orange County,. and which is made up of a diagram
of the Project, a Declaration of Covenants, Conditions and -

Restrictions, upon the temms and conditions of these Restrictions,
dddﬂwhich plan makes the described- real property Subject to its

provisions. —

19. “"Project" means the 120 condominium living units
together wi their accompanying common area in this incre-

ment of the development to which these covenants, conditions and
restrictions apply ahd Project also is used to refer to additional

increments of the develepment as they may b€ made subject to
these ¥estrictions. . g
S T

20. "Restrictions" means this Declaration of Covenants,
Conditions “and Restrictions as amended from time to time.

2l. "Rules" of the Board means rules adopted by the
Mutual Board.

22. Unit means a "unit" as defined in Section 1350(2) of
the Civil Code, i.e., that portion of anv_Condominium or Pro-
ose on inium which ic woned in common with other Ownérs
and which is deésignated as a Unit in the Plan. The bouadariés
of a Unit are as designated in Section 1353 of the 'Civil Code,
provided that all doors and windows of a Unit and all fixtures
and utility installations located within a Unit including without
limitation hot water heaters, space heaters and kitchen, bath-
room and lighting fixtures, shall be a part of each Unit,
provided further that soffits and furred down ceilings shall
not be a part of such Unit. Illowever, if at the time any Con-
dominium in the Project is conveyed, one or more buildings in
which Units shown on the Plan are to be located have not yet
been built, each such Unit shall be deemed to have the boundaries
shown on the Plan. Whenever, within twenty (20) years after
conveyance of the first Condominium in the Project, a building
is built substantially in conformity with the original plans,
therefor as reflected by the Unit boundaries shown on the Plan
for such Project, the boundaries of all Units within such building
shall thereafter be as described in the second sentence of this
paragraph and the boundaries of the Common Areas shall be altered

correspondingly.

23. "Vote" means the vote of the Members entitled to exer-
cise of voting power at a duly held regular or special meeting
of the members of the Mutual, unless otherwise provided.

ARTICLE IX
Use Restrictions

The Units and Common Arcas shall be occupied and used only
as follows:

1. _Each Unit shall be used as a private dwelling, and for
no other purpose except such temporary uses as shall be permitted
by Declarant while the Project is being developed and Condominiums

are being sold by Declarant. o more than ggg,izl\ggfigggNggy
PWWLWO more than thzee
( ersons may permanently occupy a tw 2) bedroom linit and no
nore: than four 17] persons may permanently oceupy a-three ().
bedro 70 out the approval of the Mutual. No person under

the age of 3£!may reside in a Unit.

.
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2., .Subject to the.provlsxons of those restrictions, use
of the Common Areas shall be in accordance with and subiject to
Timitation as determified by the Mutual. Use of the Limited’

- Eommon Areas shall be subject to the limitations set forth in

Article VI hereof. S .

3, Nothing shall be done or kept in any Unit or in any
Common Area which will increase the rate of insurance on any
Common Area without the approval of the Mutual. No owner shall
permit anything to be done or kept in his Unit or in any Common
Area which will result in the cancellation of insurance on any
Common Area or which would be in violation of any law.

4. No sign of any kind shall be displayed to the public

- view on or from any Unit or any Common Area, without the approval
~ of the Mutual, except such signs as may be used by Declarant in

connection with the development of the Project and sale of
Condominiums, and except such signs as may be displayed in
accordance with Section 712 of the California Civil Code:

5. No animals of any kind shall be raised, bred, or kept
in any Unit, or in any Common Area, except that dogs, cats or
other household pets may be kept in Units subject to approval of
the Mutual, provided that no animal shall be kept, bred or main-
tained for any commercial purpose.

6. The Owner shall not permit or suffer anything to be
done or kept upon said premises which will increase the rate of
insurance on the building, or on the contents thereof, or which
will obstruct or interfere with the rights of other occupants,
or annoy them by unreasonable noises or otherwise, nor will he
commit or permit any nuisance on the premises or commit or suffer
any immoral or illegal act to be committed thereon. The Owner
shall comply with all of the requirements of the Board of Health
and of all other governmental authorities with respect to the
said premises. If by reason of the occupancy or use of said
premises by the Owner the rate of insurance on the building
shall be increased, the Owner shall become personally liable for
the additional insurance premiums.

7. Nothing shall be done in any Unit or in, on, or to any
building in any Common Area or which would structurally change
any such building-except as is otherwise provided herein.

8. There shall be no structural alteration, constructiocn
or removal of any building, fence or other structure in the
Project (other than repairs or rebuilding pursuant to Article X
hereof) without the approval of the Architectural Control Com-
mittee as set forth in Article VIII hereof. No building, fence
or other structure shall be constructed upon any portion of any
Common Area other than such building and structures as shall be
constructed (a) by the Declarant (or a person to whom Declarant
assigns its rights as developer), or (b) by the Mutual pursuant
to Article X or Article III, Section 7.

9. No professional, commercial or industrial operations
of any kind shall be conducted in or upon any Unit or the Common
Arcas except such temporary uses as shall be permitted by
Declarant while the Development is being constructed and
Condominiums are being sold by the Declarant.

10. Except as permitted by the Mutual, no vehicles other
than golf carts, passenger automobiles and stationwagons shall
be parked or stored &2_§EZ_QQEE2£_§£EE; No vehicle shall be
repaired or rebuilt in any Common Area. ¥ ’
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11. All Owners shall be members of the Mutual and Founda-
tion and shall comply with the terms and conditions as set h
n e Articles o nicorporation and By-Laws and any rule or

“regulaticn oF the Mutual of Foundatiom, No Owner shall transfer

any membership of interest in the Mutual, except upon the
transfer of the Unit to which it is appurtenant.

12. The right to use or occupy a Unit or the sale, lease
or other transfer or conveyance of the right to use or occupy
a4 condominium shall be subject to such uniform or I _objective
stEEHEEEE—Eélatlng to financial responsibility, age and character
as are set forth in these Restrictions or as are now or may here-
after be set forth in the By-Laws of the Mutuwal. No restrictions
on use shall be based on race, religion or place of national
.origin.

v 13. Nothlng in this article or elsewhere in these Restrig-=

tions shall limit the right of Declarant to comple construction
“f‘Improvements to the Common Areas. and to Units_owned by
Decréranﬁ or to alter the IoregOLng or to comnstruct such

additional improvements as Declarant deems advisable prior

/

to completion and sale of the entire Project. € rights of
arant hereundef¥ and elsewhere in these_Restrictions may
be assigned by Declarant to any successor to all or any part

“of Declarant's interest in e velopnent, as developer, N'é

=T ] P e B
‘dn express assignment incorporated in a recorded deed trans-
ferring such interest to such successor.

ARTICLE III
Management

1. The Mutual is hereby designated as the management boay
of the Project. The members of the Mutual ggﬁlLJgiJgngygséi
'%%_;ng\g§§§zét as provided in the By=Laws. e initial Boar

Directors of the Mutual shall Bé‘zpﬁuiﬁted by the incorpora-
tors or their successors. Thereafter, the directors shall be
elected as provided in the By-Laws; provided, however, that the
lncorporators or their successors shall retain the right to appoint
a majority of the members of the Board until one hundred twenty
(120) days after the close of escrow on 60% of the condominium
units in each project, or until December 31, 1972, whichever
date shall first occur.

The Mutual shall have the right and power to do all things
. for the management and operation of the Project. Subject to the
provisions of the Articles of Incorporation and By-Laws of the
Mutual and these Restrictions, the powers of the Mutual shatl.
include but not necessarlIy be limited to the specific acts
hereinafter enumerated or as set forth in the Callfornla C1v11
Code Sec. 1355(b), subsections.l through 8.

2.. The Mutual, through its Board and at its option, and
for the benefit of the condominiums, and the Owners in the
Project, may acquire and may pay for out of the carrying charge

" fund hereinafter provided for, the following:

(a) Water, sewer, garbage, electrical and gas and other
necessary utility service for the Common Areas and (if not
separately metered or charged) for the Units.

‘a
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(b} (1) A policy or policies of fire insurance, with ex-
tended coverage endorsement, for the full insurable replacement
value of the Common Areas, and the URIiEs, payable as provided
in Xf¥ticlé X, or such other fire and casualty insurance as the
Mutual shall determine gives substantially equal or greater

- protection, insuring the Owners, and their Mortgagees, as their
interest may appear, and as to each of such policies which will

not be voided or impaired thereby, the Owners hereby waive and
release all claims against the Mutual, the Board, the Manager, -
the Declarant and agents and employees of each of the foregoing,

with respect to any loss covered by such insurance, whether or

not caused by negligence of or breach of any agreement by said
persons, but to the extent of the insurance proceeds received in
compensation for such loss only.

(2) A policy or policies insuring the Mutual, the Board,
the Declarant, the Managing Agent and the Owners and agents and
émployees of each of the foregoing against any liability incident
to the ownership and/or use of the Common Areas and Units, and
if obtainable, & cross liability endorsement insuring each in=
sured against liability to each other insured.

(3) such policies may be blanket policies covering more
than one Project, the property of Declarant or any of the fore-
going, if the Mutunal and Declarant pay thHeir proper share of the
premium. The Mutual shall be deemed trustee of the interests of

Owners in any insurance proceeds paid to it under any such
policies, and shall have full power to receive and to receipt for

their interests in such proceeds and to deal therewith.

‘(c) Workmen's compensation insurance to the extent necessary
to comply with any applicable lavs; ’

(d) Such other policies of insurance as the Mutual may deem
appropriate. .- -

(e) The services of a person or firm to manage the Common
Areas (the "Managing Agent"”) to the extent deemed advisable by
the Mutual as well as such other personnel as the Mutual shall
determine shall be necessary or proper for the operation of the
Common Areas whether such personnel are employed directly by
the Mutual or are furnished by the Manager;

(£) A fidelity bond naming the members of the Mutual, the
Mutual, and the Manager, and such other persons as may be desig-
nated by the Board as principals, and the Mutual as obligee.

(g) The Mutual shall paint, maintain and repair the Common
Areas (but not including the doors, windows, carpets, fixtures;
Intérior surfaces of the Unit, or items of property located :
within the interior surfaces of the Units or constituting a part
of the Units, which the Owner of each Unit shall paint, maintain
and repair) and such furnishings, equipment and planting for the
Common Areas as the Mutual shall determine are necessary and
proper. The Mutual may elect to maintain and repair stoves,
ranges, refrigerators, dishwashers and plumbing fixtures located
within a Unit. The Mutual shall have no responsibility to pro-
vide the services referred to in this paragraph with respect to
any building in the Project until the £irst Unit in such Building
is sold by Declarant, :
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(h) If the Mutual has incurred any -liability or paid any
costs or expenses for a single Unit or Owner, the cost thereof
shall be especially assessed to the Owner of such Unit; provided,
however, that nothing herein shall permit the HMutual to assess
the Owners for any new improvements or additions to the Common
Areas except pursuant to Article III, Section 7 or Article VII
or Article X. -

(1) The amounts. necessary to pay the Foundation its charges
.for its services an ffacilitleS‘furnlshed to the Owners. :

3. The Mutual may delegate any of its duties, powers or
functions to 3ny verson, corporation or firm to act 3s Manager.
Neither the Mutual nor the members of its Board shall be liabile
for any omission or improper exercise by the Manager of any such
duty, power or function so delegated.

4. The Mutual or any person authorized by the Mutual may
enter any Unit in the event of any emergency involving illness
or potential danger to life or property or when necessary in con-
nection with any maintenance or construction for which it is
responsible. Such entry shall be made with as little inconvenience
to the Owner as practicable, and any damage caused thereby shall
be repaired by the Mutual.

5. The Mutual shall provide for an annual independent
audit of the accounts of the Mutual and for delivery of a copy
of such audit to each Owner within thirty (30) days after com-
pletion thereof.

6. The Mutual is authorized and empowered to grant such
licenses, easements and rights of way for sewer lines, water lines,
underground conduits, storm drains and other public utility
purposes as may be necessary and appropriate for the orderly
maintenance, preservation and enjoyment of the Common Areas or
for the preservation of the health, safety, Convenierncs =Znd wel-
fare of the Owners, over those portions of the Common Areas upon
which no building or other structure has been erected. Such
licenses, easements and rights of way may be granted at &y time
prior to twenty-one (21) years aiter the death of the ;ﬁ&I%IEEEls
who have signed these Restrictions and their issue who are in
being as of the date héreof, and the right to grant such licenses,
easements and rights of way 1s hereby expressly reserved.. N

L//‘l. Other than as provided in Article X relating to restora-
tion of damaged improvements, the MutGal may, with approval of
the 2%gE5EggEEEEl_QQEEEQl.QQm&iEE?e, cons trucf new IMprovements
or additions to the Common Area of the Project or demolish-
‘existing improvements, provided that in the cas& of any improve-
‘ﬁent, addition or demoliticn involving a total expendlturs In
‘excess of $5,000, the written consent or vote Of two thirds
(2/3rds) of_the Owners (other thamn Declarant) in the Project .
as €0 the maximum E6tal cost therefor shall £iYsE be obtained,
and provided that no Unit shall be altered or damaged by any such
demolition or construction without the consent of the Owner
thereof. The Mutual shall levy a special assessment oh all

Owners in roject for € cOost Oof such work. K.
- A ARTICLE IV
ey

Membership in Foundation
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Each Owner of a Unit (other than Declarant) shall be a member
of the Toundation and shall comply with the By-Laws of the
oundation and the rules and regulations of the Foundation as
they now exist or are from time to time adopted. No Owner shall
transfer any membership or interest in the Foundation except
upon the transfer of the Unit to which it is appurtenant.

ARTICLE V

o= = i

Covenant Against Partition

By acceptance of his deed, each Owner shall be deemed to

covenant for himself and for his heéirxs, reoresentagiyggl_égég
Cessors and assigns, that he will not institute legal proceedings

— . e ] 3 S
“£6 eifect I?§1c1aL partition of his interest in the Prozect
ropert unless the Project (a) has been 1in existence 1in’ excess

p
Tfffﬁsz%l(SO) vears, and (b) Lt is obsolete and uneconomical,
and (c) the Owners of fifty per cent (50%) of the Unit join in
-such’ an actlon for partition.
— e, =~ —— .
: pRTICLE Vi

Limited Common Areas

The areas designated on the Plan for any Project as a
balcony, patio, carport or recreation room, 1f any, within a
residential building are Limited Common Areas. Subject to
the rules of the Mutual, ¥he balconies and patios adjacent to
Units are reserved for the exclusive use of the Owners of such
Units and they may not be added to, modified, or altered without
the approval of the Mutual and except for normal housekeeping,
shall be repaired and maintained by the Mutual. Limited Common
Areas designated on the Plan for the Project as carports are
resexved and shall be used for parking of non-commercial
vehicles,. as permitted by the Mutual. The Mutual shall assign
one carport for the exclusive use of each Owner, subject to the
right of the Mutual to enter for purposes of maintenance and
repair. Each recreation room, if any, shall be reserved for the
_ggg;nsi_g_uggggf‘the residents of the residential building in which
it is located, and the guests and invitees of such residents.

recreational rooms, if any, shall be kept and maintained by
the Mutual. .

ARTICLE VII
Car:ying Charges - Assessments - Liens

© 1. The Owner {including the Declarant and its successors,

rior to the initial conveyance of any tinits in the Project)
shall pay to the Mutual a monthly sum referred to herein as :
"Carrying Charges" equal to one-twelfth (1/12th) of the Owner's
proportionate share (an equal division among all units shall
satisfy this requirement) of the sum as estimated by the Mutual
to meet its annual expenses, lncludlng but not limited to the
following 1tems

(a) The cost of all operating eipenses of the Project
and services furnished, including charges by the Mutual for
facilities and services furnished.

(b) The cost of necessary management and admln:stratlon.

(e¢) The amount of all taxes and assessments 1ev1ed against
the property of the Mutual or which it is fequired to pay.

{d) The cost of fire and extended coverage insurance on
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the Project and such other insurance as the Mutual may effect
or as may be required by any mortgage on the Project.

{e) The cost of furnishing water, gas, electricity, garbage
and trash collection and other utilities to the extent furnished
by the Mutual. .

(£) All reserves set up by the Mutual.

(g) The estimated cost of repairs, maintenance and replace-
ments of the Project property to be made by the Mutual.

M/ (h) -- Such sums as the Mutual may pay to the PFoundation as the
/Mutual's prorata (based upon number of Units) share of the charges

=) e ion in accordance with Article III, Section 2(i)

hereot s

The Mutual shall determine the Carrying Charges from time

to time. Said sums shall be estimated on an annual basis and
divided by the number of months remaining in the then current
fiscal year; but in no event shall the Owner be charged with more
than his proportionate share thereof as determined by the Mutual.
That amount of the Carrying Charges required for payment of any
capital expenditures shall be credited upon the books of the
Mutual to the °"Paid'In Surplus" account as a capital contribution.

2, If the above Carrying Charge or any other assessment,
whether regular or special, assessed to the Owner of any Condo-
minium, is not paid within ten (10) days after it is due, the
Owner may be required by the Mutual to pay a late payment charge
of five per cent (5%) of the amount of the assessment.

3. The amount of any Carrying Charge or any other assess-
ment, whether regular or special, or arising by application of

Article IX, Section 12, Article III, Section 7. this Article VII
'Or appItcation of article X assessed to the Owner of any Condo-

minium, and any late paymen arge attributable thereto, plus
interest on such assessment and charge at a rate of ten per cent
(10%) per annum simple interest or such lower rate as the Mutual
may designate from time to time, and costs, including reasonable
attorneys' fees and costs of recordation, may become a lien upon
such Condominium under Section 1356 of the Civil Code upon
reooquEIBn*af—a notice of assessment setting forth the matters
required by said s@ction, which shall be notice of such lien.
Civil Code and as otherwise provided by law. A certificate exe-
cuted and acknowledged by the Mutual, stating the indebtedness
secured by the liens upon any Condominium created hereunder, shall
be conclusive upon the Mutual and the Owners as to the amount of
such indebtedness as of the date of the certificate, in favor of
all persons who rely thereon in good faith, and such certificate
shall be furnished to any Owner upon request at a reasonable fee,
not to exceed Fifteen Dollars ($15.00).

. - ARTICLE VIII

ARCHITECTURAL CONTROL COMMITTEE

1. Aarchitectural Control:

(a) Except for: the pﬁrposes of proper maintenance and
repair, and except as provided in Paragraph (C) hereof, no
person, persons, entity or entities shall install, erect, attach,
apply, paste, hinge, screw, nail, build or construct any lighting,
shades, screens, awnings, patioc covers, decorations, fences,
aerials, antennas, radio or television broadcasting or receiving
devices, or make any changes or otherw;se alter whatsoever the

_9;
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exterior or any residential dwelling unit, residential carport,
or residential garage constructed on or to be constructed on the
above described property. For the purpose of this provision the
term "exterior" shall mean any outside walls, outward surfaces,
roofs, outside doors, or other outside structures of said resi-
dential dwelling units, residential carports and residential
garages, including, but not limited to, the roof, outside wall,
outward surface, outside doors, and outside structures of all
atrium type residential dwelling units, .

(B) Except for the purposes of proper maintenance and
repair, and except as provided in Paragraph (C) hereof, no person,
persons, entity, or entities shall install, construct or build
any walkways, slabs, sidewalks, curbs, gutters, patios, porches,
driveways, fences, lighting, decorations, aerials, antennas, radio

or television broadcasting or receiving devices, or other structures

of any kind, on the property developed for residential use, except
for such walkways, fences, lighting, decorations, aerials, an-
tennas, radio or television broadcasting or receiving devices,

or other structures which are to be constructed concurrently

with the construction of the residential dwellings, residential
carports or residential garages on the.above described property.

(C) Except for proper maintenance and repair, no person,
persons, entity or entities shall perform any of the acts speci-
fically set forth in Paragraphs (A) and (B) above until:

(1) The complete plans and specifications, showing the
kind, nature, shape, height, material, tyve of constructions,
scheme and all information specified by the hereinafter named
committee for the proposed alteration, modification, addition,
deletion or anyv other proposed form of change to the exterior of
any residential dwelling unit, residential carport or residential
garage, as set forth in Paragraph (A), or changes to the property
developed for residential use, as set forth in Paragraph (B), and

(2) The block plan showing the location of such proposed
alteration, modification, addition, deletion, or any other.
proposed form of change, has been aporoved in writing, as to

conformity and harmony of external design with existing struc-
tures of the property developed for residential Usé&, by a committee

.compos [¢) . W. Blankman, Lloyd G. Fuglie and L. H. Davis, P. O.

Box 5000, Laguna Hills, California 92653, or by a representative
designated by a majority of the members of said committe&, pro-
vig;ng, however, that from and after five (5) years from the date
Of recording the initial conveyance to a resident owner of a Con-
dominium Unit in the Mutual, the members of this committee shall
he appointed by the Board of Directors of the Golden Rain Founda-
tion of Laguna Hills. In the event any m er i1s un e or un-
wililng to serve on said committee, the remaining member or -
members shall have full authority to approve or disapprove such
proposed alteration, modification, addition, deletion, or other
proposed form 6f change and location, and/or appoint a suitable
replacement or replacements with like authority, and/or designate
a representative with like authority. The membership of said
committee or any representative appointed thereby, if other than
as stated in this declaration, shall be evidenced by a certificate
of identity shall refer to the book and page number designated
by the County Recorder of Orange County, California for this
declarafion, shall be executed by at least one member of said
committee and be recorded in the office of said County Recorder;
which certificate shall then be conclusive evidence thereof in

v
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favor of any person relying thereon in good faith. In the event
the committee or the representative appointed by the committee

fails to approve or disapprove such proposed alteration, modifica-

_"tion, addition, deletion or Other proposed form of change and

location within thirty '(30) days after said complete plans and
specifications have been _submitted to it, such approval will
not be required and this covenant will be”ﬂégggg_:o_haxe\ggsﬂ
Z§TT§‘EBE%TIEH'with. _Such complete plans and specifications
shall be personally delivered to any member of the committee or

mailed to the committee via certified mail, return receipt re-

quested, postage prepaid. The plans and specifications shall

be deemed submitted to the committee upon the date of receipt

by the committee of such plans and specifications. The cormittee
shall have the right of changing its mailing address by recording

an instrument of change of mailing address with the County Re-

corder of Orange County, California, such instrument to refer

to the book and page number designated by said County Recorder

for this declaration. Neither the members of such committee

nor its designated representative shall be entitled to any
compensation for the services performed pursuant to this covenant;////

The powers and duties of such committee, and of its designated
representative, shall cease on_and after January 1, 2008. There-
after, the approval described in Is covenant shall not be
required unless prior to said date and effective thereon,_a_

written instrument shall be executed by the then record owners
&F a JCTity of the property owners of the hereinabove described

;gfgggfgz_developéa for residential Usé and duly recorded ap-

"pointing a representative, or representativeées, who shall there-
.after exercise ers previously exercised by said

committes.

ARTICLE IX
MORTGAGE PROTECTION
Notwithsténding all other provisions hereof:

1. The liens created under Article VII hereof upon any
Condominium shall be subject and subordinate to, and shall
not affect the rights of the Mortgagee under any recorded
first Mortgage upon such Condominium made in good faith and
for value, provided that after the foreclosure of any such
Mortgage the amount of all reqular assessments, and all special
assessments to the extent they relate to expenses incurred sub-
sequent to such foreclosure, assessed hereunder to the purchaser
at such foreclosure sale, as an Owner after the date of such
foreclosure sale, shall become a lien upon such Condominium
upon recordation of a notice as provided in Article VII, Section

2. No amendment to these Restrictions shall affect the
rights of any Mortgagee who does not join in the execution
thereof, provided that prior to recordation of such amendment
his Mortgage is recorded and written notice of its delivery
and recordation, signed by the Mortgagee and Mortgagor, is
given to the Mutual.

3. By subordination agreement executed by the Mutual,
the benefits of Sections 1 and 2 above may be extended to
Mortgages not otherwise entitled thereto. .

4. No breach of any of the foregoing covenants and restric-

tions shall cause any forfeiture of title or reversion or bestow
5 * ik

~1ll-
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any right of re—entry whatsoever, but, v1olatlon of any one or
more of these covenants or restrictions may be enjoined or abated
by Declarant, its successors and assigns, and by the Mutual, by
action of any court of.competent jurisdiction, and damages may
also be awarded against such violations; provided, however, that
any such violation shall not defeat or render invalid the lien
of any mortgage or deed of trust made in good faith and for value
as to said property or any part thereof, but said covenants and
restrictions shall be binding upon and effective against any
Owner of said property, or portion thereof, whose title thereto
is acquired by foreclosure, trustee's sale or otherwise.

ARTICLE X
DAMAGE OR DESTRUCTION
1. In the event of damage or destruction to the common and

limited common area, and the insurance proceed< a¥e sufiicient
to @ffect total restoration, then the Mutual shall cause such

it

common and limited common area to be repaired and reconstructed
substantially as it previously existed.

2. If the insurance proceeds are within Five Thousand
Dollars ($5,000.00) or less of being sufficient to effect total
restoration to the common and limited common area, then the Mutual
shall cause such common area and limited common areas to be re-
paired and reconstructed substantially Ei,393¥=%531£95%é1=5§%i§§3
and the difference between the insurance proceeds and e actu
cost Shall be levied as an assessment equally against each of

the condomlnlum units. =

3. If the insurance proceeds are insufficient by more than
Five Thousand Dollars ($5,000.00) to effect total restoration to
the common areas.and limited common areas, then by written con-
sent or vote of a majority of the owners, They snail aetermine
QHEEHE;TTET to rebulld and restore in substanEzaII thé same
manner as e 1mprovem nts ex15ted prior to Hamaq—“anﬁ‘to raise

the necessary & broceeds by levying égual
5§§€§§ﬁ€ﬁf§‘5§ainst~a11*unIts“TSTWto rebuild and restore im a

way which utilizes all available insurance proceeds and an addi-
tional amount not in excess of Five Thousand Dollars ($5,000.00)
and which is assessable equally to all Units but which is less
expensive than replacing these improvements in substantially the
same manner as they existed prior to being damaged, or {(c) to

not rebuild and to distribute the available insurance proceeds
(i) to the Owners and mortgagees of the damaged Units as their
interests may appear in such a way as to give consideration to-
the relative degree for damage sustained by each and the relative
original value of each of those which had suffered the same degree
of damage (i.e., two buildings are damaged by fire, one S0%
destroyed and the other 1003 destroyed; the 50% damaged building
had an original value of $150,000 and the 100% destroyed had

an original value of $175,000, the total proceeds are $125,000,
the amount of proceeds applicable to the 100% destroyed building
would be $87,500), and {(ii) if the proceeds are sufficient to
cover the total value of the residential area, the remainder in
egual shares divided among all the Units.

4. Restoration and repair of the damage to the condominium
unit as defined in subsection 22 of Article I hereof shall be
made by and at the expense of the Owner of such unit and in the
event that restoration is made to a building containing such a
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Unit as hereinabovdlprovided, the restoration and repair of said
condominium unit s 11 be completed by the Owner thereof as
promptly as practical and in a lawful and workmanlike manner.

;)//// 5. If reconstruction or restoration has not actually com-
menced within one (1) year from the date of any damage to which
subsection 3 of this Article is applicable, then the covenant
against partition provided in Article V shall terminate and
BT—HE_further force and effect.

ARTICLE XTI
O AMENDMENT

02’ ;jP ’ l. Subject to the provisions of Section 2 of Article IX,
Y e provxsxons of these Restrictions may be amended by an instru-
ment in writing signed and acknowledged by the president and
secretary of the Mutual, certifying that such amendment has been
“a///’ approved by the vote or written consent of at least three-fourths
'1@ o (3/4ths) oi~;LQeBEE9EQ_Q!nszi_LB_EQE_EInggt (or_in all Projects
Nﬂ,// ‘66 which the Restrictions are applicable) and such an amenamen
-~ . "shall be effectf?E‘ﬁﬁah its recordation with the Orange County
Recorder- /6\!-’_/"/74}’]/\9 S S L/,

——

U
2. Until the close of any escrow_on the sale of any condo-

gminium unlt in the area described in Extribit A, Declarant shall
_have ight to termlnafe, modlfy and amend these restrlctlons

i . it A by the recordation of a supplement hereto setting forth P
! such termination, modification or amendment; providing, however,
8 that when any condominium.unit located within the area described

3 i
I = X in Exhibit A has been sold, the Declaragg'g-right to_terminate,
, f‘ Nl e modify or amen esé restrictions shall ereupon cease, terminate
IO @/’ 30——§§2i£9- These restrictions terminate and suUpersede, ins
N as the real property S&t fOrth in EXNibit A 18 concernad"?ﬁﬁﬁﬁr

. A} Ao A ( € e it e
Qﬁ A \\Z; , certainEEEEH_TESffiEEISES recorded at page 449, of book 6944 i
6\ &’?\” 3 of the Miscellaneous Records of the RecOrder of Orange County.
L
. ( A0 ~
{{ 05 \/// ARTICLE XII
AN e . ENCROACHMENTS

/.

None of the rights and obligations of the Owners created
herein, or by the Deed, shall be altered in any way by encroach-
- ments due to settlement or shifting of structures or any other '

=D
cause. There shall be valid easements for the maintenance of (a

.said encroachments so long as they shall exist; provided, however,
that in no event shall a valid easement for encroachment be
created in favor of an Owner or Owners 1if said encroachment
occurred due to the willful conduct of said Owner or Owners.

ARTICLE XIII
NOTICES

Any notice permitted or required to be delivered as provided
herein shall be in writing and may be delivered either personally
or by mail. If delivery is made by registered or certified mail,
it shall be deemed to have been delivered twenty-four (24) hours
after a copy of same has been deposited in the United States
mail, postage prepaid, addressed to any person at the address
given by such person to the Mutual for the purpose of service

=13~

%nsofar as these restrictions apply to the area described in a
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of such notice, or to the Unit of such person if no address has
been given to the Mutual. If such notice is so sent by regular
mail, it shall be deemed to have been delivered when received.
Such address may be changed from time to time by notice in

writing to the Mutual, '™

ARTICLE XIV
. 4

RIGHT OF FIRST REFUSAL

Prior to the transfer of title to any Unit and as a condition
precedent to each and every transfer of title to every Unit,
the Owner (or in the event of death or incapacity the Owner's
legal representative), his successors and assigns, shall notif
the Mutual in writing by mail, postage prepaid; or aftual
delivery that the Unit is for sale, .the name, age and financial
qualifications of the prorosed buyer and the terms and condittons
of "a_bonafide written offer to purchase. _Thereafter the Mutual
shall have fifteen (15) days from t%m
to notify the Owner whether or not the proposed EFansTeree meets
the prescribed standards. In determining whether a prospective
purchaser meets the required standards, the Board may verify that
the prospective purchaser(s) (a) is of the age af 52 or older
(b) the proposed resident must have a monthly income equal to
total monthly housing expense (principal, interest, insurance,

taxes and carrying charges to the Mutual), plus $150 if the
condominj is occupied by one person, $200 If occupiéd by two

persons and $250 if occupied by three persons; provided, howéver,
that to xtent these persons have net worth in addition to

income, the consumption of such net worth in lien of such income
over the remaining life expectancy of the prospective purchaser

in Ifeu of or as sﬁ55IEﬁéHfaI—E6“§ﬁEH_EHEB§ET~§HE*TET_HE§_EEVer
been convicted of a felony nor been convicted, within €He past
five €ars, of a mi MEANOr 1NvolVing MOral turpitude. - A
prospective purchaser(s) meeting Thése stancdards shall ke deemsa
to be gqualified for the purpose of this Article. 1If the proposed
‘transferee has qualified, the Owner may complete the sale and
transfer of the Condominium Unit. IX, on the otner hand, the
pProposed purchaseér nas not fulfilled the required standards,

the Mutual shall also so indicate in the prescribed 15-day notice,
and fhe Mutual may further notify the Owﬁgf"iﬁﬁf‘fﬁirﬂﬁfﬁal has
eﬁcmrﬂmmesmt
the Owner with signed Escrow Instructions calling for the sale --
of ¥his Unit to the Mutual in accordance With the terms and —
conditions specified in the Owner's original notice to the Xntual.
Fallure of the Mutual to deliver to the Owner at the address =~
of the Unit, or such other address~as thé Uwner may have desig-
nated, the above mentioned written notice and appropriate Escrow
Instructions, within the time specified, shall be deemed to be

a rejection by the Mutual of its proposed sale. IFf the Mutual-
rejects or fails to exercise its Right O©f First Refusal, the Owner
may then sell the Unit to the proposed purchaser upon the orig-
inally proposed terms and conditions, providing that such transfer
to the prospective purchaser must be completed within ninety (90)
dqz;fgggg;,;gigggion or failttre by fﬁE_Mntual§§g_g§gggi§g_§§3s

Rig cm'.'r/__ig‘_gg_@s_al_., Any agreements for the purchase an
sale~of any Unit shall be subject to this Right of First Refusal
. regardless of whether or not the Mutual has failed or refused

to exercise its right to purchase as to a particular Unit in
relation to the possible sale of the Unit to the same or to a
different potential purchaser. Nothing to the contrary herein-
withstanding, this Right of PFirst Refusal shall not apply to any

urchaser at a Trustee Sale which sale is Held under the Trustee's
EETE_5f6VIET3H‘6E—Eﬁ§—D€€H_SE~T§G§E—3§§1icable to-any condominium

unit.

-14-
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ARTICLE XV
REMEDIES .
The exercise of any of the rights or remedies as herein
provided with respect to any default shall not preclude or affect
the subsequent exercise of such rights or remedies at different
times and for different defaults. .

The respective rights or remedies, whether provided by this
agreement or by law,-or available in equity, shall be cumulative
and the exercise of any one or more of such rights or remedies
shall not preclude or affect the exercise, at the same or at
different times, of any other such right or remedies for the
same or different defaults, or for the same or different failures
of the Owners to perform or observe any provision of this Agreement.

ARTICLE XVI

ATTORNEY FEES

If an Owner defaults in making a_payment of Car;y;gg_sgizgfs
or in the performance or observance of any provision of this
Agreement, and the Mutual has obtained the services of an attornev
with respect to the defaults invelved, the Owner covenants and
agrees to pay to the Mutual any costs or fees involved, including
reasonable attorney's fees, notwithstanding the fact tnat a suit
has not yet been instituted. 1In case a suit is instituted, the
Owner shall also pay the cost of the suit, in addition to other

aforesaid costs and fees.
/" ARTICLE XVII @

\/ INTERPRETATION

The provisions of these Restrictions shall be liberally
construed to effectuate their purpose of creating a uniform )
plan for the development and operation of Condominidf DToOjects. -
Faillire to enforce any provision hereof shall not constitute’a ////
waiver of the right to enforce said provision or any other-
provision hereof. 1In case any one of the provisions contained
in these Restrictions shall for any reasdn be held to be invalid,
illegal or unenforceable in any respect, such invalidity, ille-
gality or unenforceability shall not affect any of the remaining
provisions hereof, but these Restrictions shall be construed as
if incluced. Whenever the context so requires, the singular
number includes the plural, and the converse; and the masculine
gender includes the female and/or neuter.

Declarant further declares that the purpose for recording
this Declaration o nants, Conditions and Restrictions and
ended Condo ium Plan attached here d made a part hereof,
iS to caneel; stpersede, nullify and void in its entirety that &////

certain Declaration of Covenants T S stric lons,
‘and_Condominium Plan attached thereto, recorded ua

as_Instrument No. 804 ift Book 9182, Page 109‘—Y‘Ur!tc13171r——iﬂs,

in the office ot cunty recorder o Tange pursuan
o € pro s O i . Vision Sec ; Civil
Code under Chapter 1 [General Provisions ion .

WITNESS WHEREOF, Declarant has afflxed its sxgnature thls

_;Lévzglday of _@M,,L___, 1971.




